STATE OF NEW MEXICO
COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT

JEFF BERG,

MARK CAMPBELL AND TERESA BENTON,
SCOTT AND KAREN COOPER,
JON DAFFER,

MIKE AND KAREN DAVISSON,
BRAD AND JANICE GABREL,
JEFF JOHNSTON,

ROBERT KEIGHLEY,

JOHN AND LIZ LORENZ,

CHRIS AND SARAH WILSON, and
JERRY AND ELLEN WYMEK,

Plaintiffs,
V. No. D-101-CV-2024-01191

TOWN OF EDGEWOOD, A NEW MEXICO MUNICIPAL CORPORATION,

KEN WHITE, and

SANDIA AIR PARK ESTATES PROPERTY OWNERS’> ASSOCIATION, A NEW MEXICO
NONPROFIT CORPORATION,

Defendant.

AFFIDAVIT OF SANTA FE COUNTY CLERK RECORDS CUSTODIAN

I, Celeste Garcia, Operations Manager in the office of Santa Fe County Clerk, being first duly
sworn on my oath depose and state based on my personal knowledge that:

1. I am employed by and work in the office of the Santa Fe County Clerk, 100 Catron
Street, Santa Fe, NM 87501.

2. As one of several public records custodians, in the ordinary course of my work at the
office I routinely research, retrieve public records on file at the office. ‘

3. My research is in response to inquiries from both the public and county ;
officials/employees. |

4, Inresponse to a records request I did locate in the County public records, a true,
correct and complete copy of the attached minutes (and subdivision Plat) of the
January 12, 1987, County Commission meeting. (Item#4)

5. 1did locate in the County public records, a true, correct and complete copy of the
attached:
a. Page 3 of the November 15, 1985, 6PM Agenda Regular Meeting of the Board of

County Commissioners November 15, 1985. (Item#5a)
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b. A Three-page November 14, 1984, Ernest Martinez Memorandum Subject:
Request final plat approval for Phase I, Unit I, of Sandia Airpark
Subdivision. Property located in the Traditional Community of Edgewood,
1 ¥ miles east of State Road 344 between Dinkle and Venus Roads.
Request made by [rank Wilson, agent for Blanco Air Corporation.
(Item#5b)

c. A legible copy of Ernest Martinez certificate supporting CDRC September 26,
1985, Approval of the Subdivision Plat. (Item#5¢)

FURTHER, AFFIANT SAYETH NAUGHT

Celeste Crarcia
Operaiions Manager
Office of Sanfa Fe County Clerk
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STATE OF NEW MEXICO )

# ) 88
COUNTY OF )

The foregoing [Declaration/ Certificate/ Agreement/ Etc.] was subscribed, sworn to and
admowlcd}gcd _before  me this ¢t day  of  Aucusst <:§5;“>;J‘;_3‘;,; by

IRV IRUIE S AT Fev () : Ny 5
0 g vedalin )
Notary Public
KRISTY BRUSS0
My Commission Expires: Notary F‘ubhc

State of New Mexico
Comm, #f 2002816
My Cormin, Exp, Apr 4, 2028
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BOARD OF COUNTY
COMMISSIONERS AGENDA

_OU rrem N, 12h

NTY

BATE:
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plectrieal service will be provided by Central New Mewice Cecperativel
ard gas will be provided by EMW Gas Company from Estancla, WM.

Each lot will have an individual septic tank and drainfield, and the
pelid waste will be disposed by Sandia Rubbish Remeval LTD., & private
collection service.




poard of County Conmissioneve
Hovembayr 14, 1965
Page ©wWo

The terraln management plan reporte thet the solle within the
cubdivision are suiteble for all residentiel uses, including bullding
roundations and septie tenks. There are no floodvays, floed fringes
oy plaine within the subject development, and since there &re no
slepes in excess of 8% a sherm dralnage system is not reguired.

A1l proposed roadway easements, except caxivays and ruawveys are 50
Teet wide and will be surfaced with 6% gravel for a width of 34 feet,
in accepdanca with County standards. The Momeownars Assecciation will
he raspensible for maintenance end repale.

3. That Bhase IT & ITT be reviawed for approvel by the CDRE
o submittal ke » Boagd of County Commission.
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poard of County Cempissioners
Novembey 14, 1985
Page two

4. That any conatruction comply with Ceounty, State and Federal
bullding code reguirements.

8. That the developer centribute tovards lmprovements regvested
by the County Reed Bupervisor fer Dinkle noead,
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The property shown hereon is surveyed, platted and subdivided and comprises
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1705549
TOWN OF EDGEWOOD |
ORDINANCE NO, 1999-V A

AN ORDINANCE GRANTING THE PETITION BY OWNERS OF A MAJORITY OF
160.0 ACRES OF TERRITORY CONTIGUOUS TO THE EAST AND NORTH
BOUNDARIES OF THE TOWN OF EDGEWOQOD, NEW MEXICO TO ANNEX THE
TERRITORY, :

WHEREAS; THE TOWN OF EDGEWOOD owners of a majority of 160.0 acres of
territory contiguous to the current East and North boundarics of the Town of Edgewood petition
the Town to annex the territory; and

WHEREAS, the annexation petition delivered tothe Town Clerk complies with the
requirements of NMSA 1978, 83-7-17 (Repl. Pamp 1987) and was, prior to signature by
petitioners, duly approved by the Town Cletk, pursuant to NMSA 1978, $3-1-5 (Repl, Pamp.
1987) and

WHERFAS, in particular, the annexation petition is accompanied by two maps labeled
Exhibits “A” and “B” showing respectively the external boundary of the territory proposed to be
annexed and the relationship of such territory to the existing Town boundary; and

WHEREAS, the Governing Body of the Town of Bdgewood has determined that the
Town is capable of providing municipal services to the territory proposed to be annexed within a
reasonable time and that the annexation is in the best interests of the Town as a whole.

BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF EDGEWOOD
THAT:

The territory described and defined in the maps attached hereto as Exhibits “A” and “B”
is hereby annexed to the Town of Edgewood and is hereby made subject to all of the laws and
ordinances which shall now or hereafter apply to land within the Town limits. Further, the
Council hereby directs the Town Clerk to file a copy of the maps of the annexed territory in the
office of the Clerk of Santa Fe County and of any other County in the event the annexed
territory extends into another County and to send copies of the ordinance and of the maps of the
territory so annexed to the Secretary of Finance and Administration and to the Secretary of
Taxation and Revenue,

APPROVED, PASSED AND ADOPTED this 3RD day of November, 1999 at an open
meeting held at the Edgewood Community Center, Town of Edgewood, New Mexico.

ATTEST:

| J . e ', T
=) / &Wﬂ&c@
Mayor / Lawtence Keaty Clerk-Treasuter./ Karen Alesid,
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COUNTY OF SANTA FE )88
STATE OF NEW MEXICO / (¢/(» } 7/

Vhereby certify that this instrument was filed
forrecordon the & _dayof A7t AD.
19 . 19 . at 2«4l _oclock »  m
and was duly recarded In book_ /745,
page 549~ S5/ of the recards of

Santa Fa County.

Withess my Hand and Seal of Office
Rebecca Bustamante
Gounty Clark, Santa Fa County, N.M.

Y‘it?/l 750 ey (La (It
N Daputy
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October 18, 1999

TO: Karen Alarid
Town Clerk

«

FROM: Frank Hetznecker, Edgewood Annexation Canvassey for the
Sandia Airport and the Sandia Airpark Estates

SUBJECT: Annexation Petition Percentage Yield

The total airport/airpark area concerned is 160 acres. The
number of acre/signatures obtained is 116 so the yield is
116/160 = 72.5%. 'The 25 signature sheets are attached.

One person who has two lots (74 & §&75) objected to annexation

and wanted to be excluded. Reference the attached map (addressed
to Mayor Keaty) which shows where the lined out area is for

lots 74 & 75.

I do not see that 74 & 75 would cause a problem with contiguity.
All roads within the 160 acres are privately owned roads.

Sincerely,

il Wil

Frank Hetzflecker

P. O, Box 948
Edgewood, N. M, 87015
Phone: 281-8483

Attachment: 25 Signature Bheets
1 marked map




STATE OF NEW MEXICO
COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT

JEFF BERG,

MARK CAMPBELL AND TERESA BENTON,
SCOTT AND KAREN COOPER,
JON DAFFER, |

MIKE AND KAREN DAVISSON,
BRAD AND JANICE GABREL,
JEFF JOHNSTON,

ROBERT KEIGHLEY,

JOHN AND LIZ LORENZ,

CHRIS AND SARAH WILSON, and
JERRY AND ELLEN WYMER,

Plaintiffs,
V. No. D-101-CV-2024-01191

TOWN OF EDGEWOOD, ANEW MEXICO MUNICIPAL CORPORATION,

KEN WHITE, and

SANDIA AIR PARK ESTATES PROPERTY OWNERS* ASSOCIATION, A NEW MEXICO
NONPROFIT CORPORATION,

Defendant.

AFFIDAVIT OF CUSTODIAN OF THE RECORDS OF THE TOWN OF EDGEWOOD NEW
MEXICO

I, Michelle Jones, being first duly sworn on my oath depose and state based on my personal
knowledge that:

1. Tam Town of Edgewood Cletk/Treasurer, records custodian and work at Town Hall
171A NM 344 Edgewood, New Mexico 87015.

2. Among other official duties, I as the custodian of Town records and in the ordinary
course of my work I routinely research, retrieve records on file in my office,

3. My research is in response to inquiries from both the general public and Town
officials/employees. '

4. Inresponse to a records request by the Town Attorney, I did locate in the Town
public records, a true, correct and complete copy of the attached TOWN OF
EDGEWOOD ORDINANCE NO, 1999-V reflecting annexing into the Town the area
known as SANDIA AIRPARK ESTATES EAST. EXHIBIT :
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FURTHER, AFFIANT SAYETH NAUGHT

Michelle Jones
Records Custodian
Town of Edgewood

Mol 1%/@“

Signature — Michelle J oﬁﬁes

STATE OF NEW MEXICO )

) 88,

COUNTY OF _SMZZ /2 )

The foregoing [Declaration/ Certificate/ Agreement/ Btc.] was subscribed, sworn to and

acknowledged , begfore  me  this ,;:ZZ day  of 4%5/ ______ , A by
Lecaslton(ogpfern )

Notary Public

My Commission Expires:

ﬂ%o,m,‘l (4.202F

227 REBECCA JEAN GARCIA
A Notary Public
=47/ State of New Mexico
y Comm, # 2002842
My Comm, Exp, Apr 16, 2028

S 20F2|};;gé—




TIME, PLACE &
ATTENDANCE

CALL TO ORDER

APPROVE
MINUTES

%]
1%

ol ACK

268, ACRES

Wdgewood Town Couneil
Reguinr Meeting
Novemibar 3, 1990

The Governing Body of the Town of Bdgewood wet in regular
session af the Bdgewood Community Center on November 3,
1999 with the following members present: Larty Keaty, Mayor;
Councilors Howard Calkins, Gary Chemistruck, Chuck Ring and
Bob Stearley,

Mayor Keaty called the meeting to order al 6:30 p.m.
Councilor Bob Stearley moved to approve the minutes of October

6, 1999 as presented. Councilor Gary Chemistruek secondid ihe
motion. All voted aye. Mation carried.

ludpe Carole Apple submitted the o llowing muaicipal courf report

for the month of Qetober, 1999,

{ laney heord {3
ines collecied {}
Feng colleciod {

44

savy Chanisiviek moved to vecepi the
presented, Chuck Ring sceonded the motion, All voted aye,
hMotion carried,

windcipal coul vepon as

Mayor Keaty oo hose g?ic“ 2ot that the next thves items on the
agends are rs:-\qm:v‘ s for annexation and requive a publie hearing,
The fivst ftem 13 g request for 5 pleces o ip raperty that (otal 1687
neres, This request includes Wild Life West Park. Residents were
given an opportunily 1o comment, No comments were received,
Gary Chemistruck moved to adopt ordivance # 1999-1 ag
presepted. Howard Calking seennded the motion, All voled aye,
Motion carried,

Mayor Ke: aty advised the public that the second request for
antiexation s from residents of the Sandia Estates Alvportpark
Bast. This request is for 160 acres, One Jandowner stated they are
not interested in being included in the annexation. Afier some
discussion it was agreed in order for the Town 1o be able (o bave
uniform planning it would be best to include the entire airpark.
The Council discussed that some additional anvexation clean up
neaded o be done al a later time, Mayor Kealy asked for
comments from the public. No commerits wore received. Howard
Catkins moved to adopt ordinance # 1999-V as presented. Bob
Stearley seconded the motion, All voted aye, Motion carried.

Mayor Keaty advised the public that the third ordinance that will
be considered for annexation for 268 acres. 'This property is
located on the south east gide o Old 66. This is the aren that




EDGEWOOD
CITIZENS
GROUP

EDGEWOOD
CooPp,

WATER

BLECTION
RESOLUTION

ROADS

Frank Lasky lives in. Tt was reported that their were 2-3 residents
that did not waut to be annexed and some landowners were waable
16 be contacted because they live out of state, however there is an
appropriate awount of signatures. Gary Chemistruek moved to
adopted Ondinance # 1999-W a3 presented. Bob Stearley seconded
the motion. All voted aye. Motion caerled.

Linda Sparling with the Fdgewood Citizens Group provided coples
of petitions that were presented to the Poblic Regulation
Commission from customers of the BEdgewood Water Iuc.
expressing their opposition to the sale of Edgewood Water,
Cooperative,

Tim Oden with ihe Edgewood Water Coop has only been able to
verify 20% of the signatures on the petitions prosented to the
council by the Hdgewsod Cltizens Gronp, The Public Regulstions
Cotipnission witl be holdiog a bearing o December 2, 3 & 6, &
desision is expected 50-20 days after the hearlng,

Councilor Stearley asked that an jtem be added to the December
agenda for the council to congider purchasing the water system,
Afier mach diseussion Chuck Ring moved for the Tows of
Bdgevood to oflicially iake a nentral position on water isswes nntil
afiet the Public Regulation Comunission makes o decision.
Howard Calking seconded the motion, Bob Stearley stated that he
fsli the v should tale 2 stond on the water fasue. Gary
Chemistruck stated that the covnell hiad wade a wotion at (e b
meeiing to seeking fuading o the NM Finance Authority for a
sewer systenn and tnaybe water shovid be included. Howand
Calliing and Chuck Ring voted aye. Gary Chemistiuck and Bob
Stearley voted nay. Mayor Keaty voted aye. Motion earifed.
Jerry Powers from the andience asked i Howard Callcing had o
conflict of interest by voting, Floward Callking advised that he did
uot, Jerry Gonzales suggested that the council consider adopting a
franchise ordinance that all water systems within the town of
Bdgewood would have to comply with. In the ordinance the towm
iy be able to requite water cotpanies to get prior approval from
the town with sespect to reference cost increnges.

Gary Chemistruck moved o adopt Resolution #1999-11 veference
calling for a special municipal election on December 14, 1999,
Howard Callins seconded the motion, All voted aye. Motion
carried.

Mike Hoy reported that there are 30 miles of roads within the town
limits. 8 miles are school bus routes or main arteries, Mike
advised that should we have a snow storm the town would contract
with several contractors to clear roads. The school bus routes
would be cleared first. He reported that the town should acquire
some road equipment 10 be able to secondary roads. The Town




ATTORNEY
CONTRACT
ARCHITECT

CHANGE OF
ZONING

SPECIAL

SESSION

LIBRARY

SIGNS

PAYMENT

ADJOURN

PASSED

will not work on county roads. Mayor Keaty said it would take at
least one year to get things in order. Mayor Keaty stated that
Monday, November 15, 1999 a worksession is scheduled at 10:00
a.m. and road issues will be on the agenda.

The town council agreed to table action on the attorney’s contract
until we hear from the atiorney.

The Council agreed to place the rating & ranking of the architect
proposals on the 11-15-99 agenda.

Karen Alarid provided the council with a request submitted by Mr,
James Ullrich for a change of zoning. Karen advised the couneil

that a public hearing will be conducted on this matter during the
December 1 regular meeting.

The Town Council agreed to schedule a special session on
November 22, 1999,

Mayor Keaty said he would be talking with Mr. John Suda
reference library issues.

The Council agreed that signs and billboards will be on the
November 15 agenda,

Howard Calkins moved to pay bills as presented. Gary
Chemistruck seconded the motion. All voted aye. Motion carried,

There being no further business the meeting was adjourned at 9:30

p.m,
ﬂﬂt day of MNOO.

)
St

Passed, approved and adopted this

Clerk / Karen Alarid




Opinion No. 45-4644
January 24, 1945
BY: C. C. McCULLOH, Attorney General

TO: Mr. L. D. Wilson Right of Way Engineer State Highway Department Santa Fe, New
Mexico

Re: NRH 178-B, Unit 2, Right of Way
OPINION

{*9} Replying to your recent letter requesting an opinion relating to circumstances
arising out of the relocation of approximately six hundred fest of the above highway
"several years ago." You state that by reason {*10} of the relocation of the highway a
portion of the old highway was used to relocate a Conservancy District canal on the old
highway at the time of abandonment as a highway, and that the abutting owners of the
portion of highway abandoned removed the fences and occupied the portion of
abandoned highway not occupied by the new location of the canal. This arrangement
appears to have been satisfactory to all parties concerned for "several years."

Inasmuch as your questions are interspersed among facts in your letter, | briefly restate
them as follows: 1. Afier the relocation of the highway in whom vested the title in fee to
the portion of highway abandoned? 2. May the abutting property owners of the portion
of highway abandoned compel the canal owners to provide for and give the right of
access to the new highway over a portion of the canal located on the abandoned portion
of the oid highway?

Inasmuch as you are particularly conversant with the statutes involved, | will refer to the
statutes by section number without copying the whole thereof, the sections being 58- :
101, 58-104 and 58-105, New Mexico Statutes Annotated, 1941 Compilation.

Section 58-105 provides, pertaining to question No. 1, that the fee of the abandoned
portion of the highway vested in the state so long as "such right of way is so used for
highway purposes." | have searched the laws of New Mexico, Supreme Court Reports,
Opinions of the Attorney General, and it appears that this question has not been
adjudicated or officially commented on in New Mexico. It is my opinion that when the
portion of the highway was abandoned, the title thereto reverted to the abutting owners
in fee without limitation. 13 Ruling Case Law, "Highways", Section 106, page 116,
states the general rule as follows:

"The right acquired by the public in respect of land devoted to highway purpose is
ordinarily a mere easement of passage over it, with the powers and privileges incident
thereto, the fee title remaining as it was before the highway was established."

EXHIBIT
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See also cases segregated in 70 A. L. R. at page 564, 18 A. L. R. at page 1008, and 42
A. L. R. at page 236.

Opinion on question No. 2. It is my opinion that the State Highway Department is under
no liability to the abutting owners, and that any controversy between the abutting

owners and the Conservancy District is outside the jurisdiction of the Highway
Department and for that reason we give no opinion as to that question.

By THOS. C. McCARTY,

Asst. Atty. General




